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Industry Index

A glance inside the facts and figures of
Gireater Daltimore’s legal community,

Sevenly-seven percent of the people
who taok the Maryland bar testin
July passed, according to Manyland
State Board of Law Examiners dala.

Maryland's national ranking in altorneys
per capita, The state has 9.4 lawyers
per 10,000 residents, according to the
Avery Index.

“The non-compete

acreement for small
usINesses 1s an
absolute must.

- Brooke Tucker
‘Fucker Capital Advisors LLC

This QR cede links to the Maryland
Legal Services Corp.’s jobs page.
Use your smariphene to access the
page and search avaitable jobs for
attorneys, paralegals and secretaries.
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Competitive edge

Non-competes give bustnesses piece of mind while prolecting thewr mteresls

STAEF

ICS Leatning
Group Presi-
dent George
Gippel uses
non-compete
agreements to
limit who his
employees can
wark for when
they leave his
tach firm.
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d Gipple protects his company

with a signed pfece of paper.
Gipple’s small tech firm

would suffer if one of his em-

More companies are using non-con
pete contracts to protect proprietary
information, client lists and their value
to potential buyers as the cconomy

panies aren't doing encugh on the front

end to protect their company’s assets.
The number of noncompete and

trade-secret lawsuits filed in the U.5.

ployees laft and took along his client
roster. That's why ICS Learning Group’s
president limits who his employees can
work for when they leave the company.
ICS employment coniracts siate enr
ployees cennot work for anyone they met
while working at the firm for a year after
leaving the company. It also forbids for
mer employees from going after the com-

FAST STAT

Perventage nerease in

pon-Compete ] frade-

pany’s workers or clients for 12 months. Ensts R i
“Tt is kind of like insurance I suppose,” :ig: 20 mf&mm
Gipple, president of [CS, said. *It has o,
never been problem, but it's there in
Sourme:Beck Read Riden LLP

case there might be one in the future.”

spiked 10 percent in 2010 to 2,592 cases,
according to data compiled by Boston
husiness attorney Russell Beck, Beck
said filings are on the same trajectory
as last year even with another month left
in 2011. In comparison, the increases in
non-compete suils averaged 4.4 percent

spuiters, As a
result, lawyers
said they have
seen a spike in
non-cempete
contract work in
the past year as

businesses look  between 2008 and 2009.
to prevent their Locally, Mark Saudek said his firm has
employees from  seen more than a 10 percent increase in

work related to noncompetes in recent
years. The pariner at Gallagher, Evelius

holting to rival
companies,
But they also

said fnany com- Please see CONTRACTS, Fage 20

Non-compete Necessities

Here are some tips to con- partner at the Law Officg of
sider when crafting non- Andrew M. Bansicker.
compets agreaments. Be reasonable.
Pick the right peo- . Small businesses -
ple. H you are mak- often need to identfy -
rgsmmente | (M congeogurk
i areas former workers cannot
- tompets, you're doing competa in 1o make sure they
itwiang, Stick la emplayees intain a spot in the market-
you have invested in theough - AN 2 gpotin
fraining or expertise. place.
“You don't want employees  [dedifify what needs protec-
{0 take advantage of that tion and how the business
training or go to compefitor,”  zeally needs to resbict an
said Andréw Dansicker, tite individual.

Consideration.
Uinder Maryland
Jaw, employees do
not have to récsive

a bonus or special

perk for signing a non-com-

Be specific, Most non-
ments restrict the
solicitation of clents
and workers fora

! compete agree-
year or more. Those

pete coniract. Getting a job
13 encugh of a consider-
ation for signing & contrac.
The best contracts, though,
often come with a [ttle some-
thing extra. A benus of $500,
for example, is a fitle thing.
But it will strengthen a busi- |
ness' case ff it goes to court.

arg good, but the batlter
contracts are usually much
more detated. Specify
which companies an
employee cannot work for,
or 'which clients a former
employee cannct take.

Tagu Lnnasear | jacklambert@bizove-
nalscom

NEXT WEEK'S FOCUS

Health Care )
Lists: Grocery store operatoss; Fiiness centers

e

Lawyers want data
at thelr fingertips
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THE EXPERTS

ea

What new law scheduled
for Jan. 1 should businesses
most be aware of and why?

usinesses should

plan whether to
acquire property, plant
and equipment in 2011
or 2042, Qualified prop-
erty, plant and equip-
ment placed in service
in 2011 may be eligible
for the 100 percent
special deprecation 2+
lowance, This allowance
jsreduced to 50 percent
for assets placed in ser-
vice in 2012.

'n 2012, stricter

tandards of judicial
review will apply when
. a special Bitigation conr
miitee asks a cowrt to
terminate a [deal] com-
menced on behatf of a
corporation by a minor-
ity stocikholder. ASLC
is often appointed when
amajority of directors
‘have a personal stake
in the disputed transac-
tions. Firms will need
1o pay attention to [real
or perceived conflicts].

DAvVID
CLARK JR,
Fartrier

DLA Piper

www.saul.com DELAWARE MARYLAND MASSACHUSETTS NEW JERSEY

For more infarmatlon please contact OFfice Managing Partnes,
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& Jones said the industries with the big-
gest need for non-competes are those
with high lTevels of intellectual preperty
or large client bases. Some of these in-
dustries include health care, finance,
sales and tech companies.

Businesses should craft nonconmpete
pacts with specific restrictions focused
on specific employee [see chart on page
13]. Putting those limitations in writing
can help ensure their clients and sensk
tve data rentain with them even if an em-
ployee leaves,

“A nen<compete makes sense for those
invested in training or invested in the
employee,” said Baltiomore employment
discriminations atterney Andrew Dan-
sicker.

Any business with confidential or pro-
prietary information an employee could
walk cut the door with needs no-com-
pete contracts, said Harriet Copperman,
a partner at Saul Ewing LLP. The key to
a good non-compete is creating a strong
encugh agreement to stay out of court,
she said.

One way to avoid Jegal battles is identi-
fying which ernployees need to sign non-
compete agreements. Courts often de-
cide the vatidity of nor-compete contracts
based on the legitimacy of the interests
the company wants to protect. That
means if a person does not have access
to clients or confidential secrets, then the
agreement can be found invalid.

Legal fees can run into the thousands
of dollars, and the bad press associated
with gaing to trial can damage a busk-
ness reputation, Cooperman said. “In

Contracts: Non-competes can

most instances, businesses don’t want
to bring the clients inlo the pracess,”
Coopermnan said. .

When drafting notcompete contracts,
employers should consider how great of
a burden te put on their employees, said
Jim Rubin, a principal of the Rubin Em-
ployment Law Firm in Rockville, He said
some businesses include jury waivers.
Those are clauses that dictate where the
case can be litgated. They also include
requirements that employees pay the
company’s Jegal fees if they lose the case,

“All sorts of provisions are put in there
that are really unfair,” said Rubin, who
represents employees in noncempete

Macro
View.
Micro
focus.

One
law firm.

The altorneys at Saul Ewing
exaring legal issues through
gifferent lenses, combining
bigpicture gnalysis with scrutiny
of the fner delat's. Gettng
muitiple perspectives from
the same lzw firm ghves our
clients a singu'ar advantage.

Attorney Andrew Dansicker says non-compete ageemenls should be lim-
Ited to employees who have access ta clients or sensitive information.

NEW YORK PENNSYLVANIA WASHINGTON, DG Celebrating 90 Years
Charfes O, Monk, Il 410.332.8668 / cmonk@saut.com

protect client lists

TICHOLAS GRIER | STAFF

contract matters.

Keeping the right pecple in the com-
pany with non-competes also helps at- -
tract future investors, said $.G. Brooke
Tucker, founder of Tucker Capital Advi-
<ors. Without non-compete agreements,
satespeople and highly skilled employees
could bolt after a company is sold. This
could lead potential buyers to either low-
er their price or Jook elsewhere.

“The non-compete agreement for small
pusinesses is an absolute must,” said
Tucker who has worked on dozens of
merger and acquisition deals asa consul
tant since 1990, “You won't be able to seil
the business without it”




